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28. Declaration in relation to the delimitation of competences

The Conference underlines that, in accordance with the system of division of competences between
the Union and the Member States as provided for in the Treaty on European Union and the Treaty
on the Functioning of the European Union, competences not conferred upon the Union in the
Treaties remain with the Member States.

When the Treaties confer on the Union a competence shared with the Member States in a specific
area, the Member States shall exercise their competence to the extent that the Union has not
exercised, or has decided to cease exercising, its competence. The latter situation arises when the
relevant EU institutions decide to repeal a legidative act, in particular better to ensure constant
respect for the principles of subsidiarity and proportionality. The Council may, at the initiative of
one or several of its members (representatives of Member States) and in accordance with
Article 208 of the Treaty on the Functioning of the European Union, request the Commission to
submit proposals for repealing a legislative act. The Conference welcomes that the Commission
declaresthat it shall devote particular attention to these requests.

Equally, the representatives of the governments of the Member States, meeting in an
Intergovernmental Conference, in accordance with the ordinary revision procedure provided for in
Article 33(2) to (5) of the Treaty on European Union, may decide to amend the Treaties, including
either to increase or to reduce the competences conferred on the Union in the said Treaties.
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